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pre-existing remedies in that class of cases, so as to make- the remedy 
thereunder exclusive, and hence the remedy thereunder is cumulative 
and the seller may elect (citing Words and Phrases, vol. 2, p. 1785). 

[Ed. Note. — For other cases, see Action, Cent. Dig. §§ 273-294; 
Dec Dig. § 35.* 1 Va.-W. Va. Enc. Dig. 126.] 

Appeal from Law and Chancery Court of City of Norfolk. 
Action by Phillip Levy & Company against Gertrude Davis. 
Judgment for defendant, and plaintiff appeals. Affirmed. 

N. T. Green and Moe Levy, both of Norfolk, for plaintiff 
in error. 

O. L. Shackleford and W. L. Williams, both of Norfolk, 
for defendant in error. 



BUCHANAN CO. v. SMYTH'S HEIRS et a.1. 
Jan. 15, 1914. 
[80 S. E. 794.] 

1. Quieting Title (§ 30*) — Adverse Possession — Necessary Par- 
ties. — In a suit to quiet title parties in possession as adverse claim- 
ants under junior grants from the commonwealth, court rights, and 
adverse possession under color of title and claim of right based on 
forfeiture for unpaid taxes are necessary parties. 

[Ed. Note. — For other cases, see Quieting Title, Cent. Dig. §§ 64-66; 
Dec. Dig. § 30.* 11 Va.-W. Va. Enc. Dig. 526; 14 Va.-W. Va. Enc. 
Dig. 855; 15 Va.-W. Va. Enc. Dig. 839.] 

2. Quieting Title (§ 12*) — Jurisdiction — Adequate Remedy at Law. 
— Prior to the act approved February 20, 1912, amending and re-en- 
acting section 3085 of Code 1904 (Acts 1912, c. 44), a court of equity 
would have no jurisdiction of a suit to quiet title, where the parly 
suing to quiet title had the complete legal and equitable title, but 
was not in possession of the property, since his remedy at law, eject- 
ment would be complete; and if he had only the equitable title, 
equity would aid him to acquire the legal title. 

[Ed. Note. — For other cases, see Quieting Title, Cent. Dig. §§ 44, 
45; Dec. Dig. 12.* 11 Va.-W. Va. Enc. Dig. 516; 14 Va.-W. Va. Enc. 
Dig. 855; 15 Va.-W. Va. Enc. Dig. 839.] 

3. Records (§ 17*)— Supplying Lost Records — Parties— Adverse 
Claimants.— In a bill under Va. Code 1904, § 2361, to supply records 
or papers forming links to plaintiff's title to land, the statute expressly 
provides that parties in possession claiming adversely are necessary 
parties. ■ 

[Edl Note. — For other cases, see Records, Cent. Dig. §§ 25, 26, 
28-35, 43; Dec. Dig. § 17.* 11 Va.-W. Va. Enc. Dig. 700.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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4. Equity (§ 241*) — Sustaining Demurrer — Defect of Parties. — 

Where the sole ground of demurrer and dismissal is that necessary- 
parties were not made defendants, the judgment dismissing the 
bill should not be on the merits, but should be without prejudice. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 515; Dec. 
Dig. § 241.* 4 Va.-W. Va. Enc. Dig. 497; 14 Va.-W. Va. Enc. Dig. 
330; 15 Va.-W. Va. Enc. Dig. 279.] 

Appeal from Circuit Court, Washington County. 

Suit to quiet title by the Buchanan Company against the un- 
known heirs of and claimants under Richard Smyth and Henry 
Bank and others. From a decree sustaining a demurrer to the 
bill, the plaintiff appeals. Amended and affirmed. 

Jeffries, Wolcott, Wolcott & Lankford, of Norfolk, S. B. 
Avis and Brown, Jackson & Knight, all of Charleston, W. Va., 
for appellant. 

Greever & Gillespie, of Tazewell, and M. 0. Cit2, of Welch, 
W. Va., for appellees. 

COMMONWEALTH ex rel. DOWDEN v. RICHMOND & R. R. 

Ry. CO. et al. 

Jan. 15, 1914. 

{80 S. E. 796.] 

1. Municipal Corporations (§ 683*) — Street Railway Franchise — Or- 
dinances—Change. — Code 1904, § 1033f, provides that before any 
franchise, privilege, lease, or right to use any public property or 
easement shall be granted, the municipality making the grant shall 
advertise the ordinance in a newspaper for four successive weeks, 
and expose the rights to be granted to public bidding, and 
that, to amend any ordinance so as to release the grantee 
or his assignee from any duty required by the ordinance granting a 
franchise, 10 days' notice of the proposed amendment shall be given. 
Held, that where the council of a city enacted an ordinance relieving 
street railway company of the obligation to give transfers at a cer- 
tain point imposed by their charters, 10 days' advertisement was 
sufficient; for the sole purpose of the ordinance was to relieve the 
street railway company from a burden. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. §§ 1471-1476, 1479; Dec. Dig. § 683.* 10 Va.-W. Va. Enc. Dig. 
188; 15 Va.-w! Va. Enc. Dig. 712.] 

2. Caeriers (§ 1*) — Regulation — Power of Council — Corporation 
Commission.— Code 1904, § 1294c, provides that no advance shajl be 
made in the rates, fares, and charges until the same shall have been 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



